


























































































































ECONOMIC PROJECT AND LOAN AGREEMENT  

(TERMINAL HOTEL PARTNERS, LLC)  

THIS ECONOMIC PROJECT AGREEMENT (the “Agreement”) is made and entered 
into as of the ____ day of ________, 202__, by and among the City of Terre Haute, Indiana (the 
“City”), the City of Terre Haute Redevelopment Commission (the “Redevelopment 
Commission”), and Terminal Hotel Partners, LLC, an Indiana limited liability company (the 
“Company”).  For the purpose of this Agreement, “Affiliate” shall mean any business entity or 
corporation, directly or indirectly, through one or more intermediaries, controlling, controlled by, 
or under common control with the Company, 

W I T N E S S E T H: 

WHEREAS, the City and the Redevelopment Commission desire to foster economic 
development within the City; and 

WHEREAS, the Company has approached the City regarding the construction and 
equipping of a new hotel facility, as more particularly described in Exhibit A attached hereto 
(collectively, the “Project”); and 

WHEREAS, as part of the Project, the Company intends to undertake the development of 
the Project on certain parcels of real property located within the City (the “Property”) (see Exhibit 
B attached hereto for a legal description and a depiction detailing the location of the Property); 
and 

WHEREAS, the Company has requested certain economic development assistance from 
the City; and 

WHEREAS, the City and the Redevelopment Commission have determined that the 
completion of the Project is in the best interests of the citizens of the City of Terre Haute, and, 
therefore, the City and the Redevelopment Commission desire to take certain steps in order to 
induce the Company to complete the Project; and 

WHEREAS, to stimulate and induce the development of the Property and the completion 
of the Project, the Redevelopment Commission has agreed, subject to further proceedings as 
required by law, to provide the economic development incentives described herein. 

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and 
agreements herein contained, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties do hereby agree as follows: 

 



ARTICLE I. RECITALS  
 

 1.01 Recitals Part of Agreement. The representations, covenants and recitations set forth 
in the foregoing recitals are material to this Agreement and are hereby incorporated into and made 
a part of this Agreement as though they were fully set forth in this Section 1.01. 
 

ARTICLE II. REPRESENTATIONS 
 

2.01 Representations by Issuer.  The City represents and warrants that: 

(a) The City is a municipal corporation organized and existing under the laws 
of the State. Under the provisions of Indiana Code Title 36, Article 7, Chapters 11.9 and 12, as 
supplemented and amended (the “Act”), the City and the Redevelopment Commission are 
authorized to enter into the transactions contemplated by this Agreement and to carry out its 
obligations hereunder. Each of the City and the Redevelopment Commission has been duly 
authorized to execute and deliver this Agreement. The City and the Redevelopment Commission 
agrees that it will do or cause to be done all things within its control and necessary to preserve and 
keep in full force and effect its existence. 

(b) Subject to the terms of this Agreement, the City shall issue the Series 2025 
Bonds in the aggregate principal amount of $__________, in order to pay a portion of the costs of 
the Project approved by the Issuer, and to pay the costs of issuance incurred in connection 
therewith, all for the purpose of creating or retaining employment opportunities in the City and 
benefiting the health and general welfare of the citizens of the City and the State. 

 2.02 Representations by Company.  The Company represents and warrants that: 

(a) It is authorized to transact business in the State, is not in violation of any 
laws in any manner material to its ability to perform its obligations under this Agreement, and 
has full power to enter into this Agreement. 

(b) The provision of financial assistance to be made available to it under this 
Agreement from the Bond Proceeds, and the commitments thereof made by the City and the 
Redevelopment Commission, have induced the Company to undertake the Project, and such 
Project is expected to create jobs and employment opportunities within the boundaries of the City. 

(c) Neither the execution and delivery of this Agreement, the consummation of 
the transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 
conditions of this Agreement, conflicts with or results in a breach of the terms, conditions or 
provisions of any restriction or any agreement or instrument to which the Company is now a party 
or by which it is bound or to which any of its property or assets is subject or (except in such manner 
as will not materially impair the ability of the Company to perform its obligations hereunder) any 
statute, order, rule or regulation of any court or governmental agency or body having jurisdiction 
over the Company or its property, or constitutes a default under any of the foregoing, or results in 
the creation or imposition of any lien, charge or encumbrance whatsoever upon any of the property 
or assets of the Company under the terms of any instrument or agreement, except as may be set 
forth in this Agreement. 



(d) There are no actions, suits or proceedings pending, or, to the knowledge of 
the Company, threatened, before any court, administrative agency or arbitrator which, individually 
or in the aggregate, might result in any material adverse change in the financial condition of the 
Company or might impair the ability of the Company to perform its obligations under this 
Agreement. 

2.03 Completion and Use of Facilities.   

(a) The Company agrees that it will make, execute, acknowledge and deliver 
(or cause to be made, executed, acknowledged and delivered) any contracts, orders, receipts, 
writings and instructions with any other persons, firms or corporations and in general do all things 
reasonably within its power which may be requisite or proper for the Substantial Completion of 
the acquisition, demolition, construction, expansion, equipping and improvement of the Project, 
and, upon subsequent completion of the Project, the Company will operate and maintain the 
Project in such manner as reasonably within Company’s power so as to conform with all 
applicable and material zoning, planning, building, environmental and other applicable 
governmental regulations and so as to be consistent with the Act.  

(b) The City shall deposit all proceeds from the sale of the Bonds in the manner 
specified in Article III of the Trust Indenture between the City and ___________, as Trustee, 
dated as of __________ __, 2025 (the “Indenture”), and the City shall maintain such proceeds 
and funds in the manner specified in Article IV of the Indenture. Under the Indenture, the Trustee, 
on behalf of the Issuer, is authorized and directed to make payments from the Construction Fund 
(as defined in the Indenture) to pay for costs of the Project, or to reimburse the Company for any 
costs of the Project, with any such disbursements to be made in accordance with the terms and 
conditions of the Indenture and this Agreement.   

(c) The Company hereby acknowledges receipt of a copy of the Indenture.    

 2.04 Fees and Expenses of Company.  The Company hereby covenants and 
agrees to pay any and all fees, charges and expenses, including legal counsel and financial advisory 
fees, incurred by the Company in connection with this Agreement.  

 
 

ARTICLE III. INCENTIVES  
 

 3.01 Loan of bond proceeds to Company through the issuance of Economic 
Development Revenue Bonds.  The Redevelopment Commission shall, subject to further 
proceedings required by law (including, without limitation, if so determined by the Redevelopment 
Commission, establishing a separate tax increment financing allocation area consisting of the 
parcel(s) where the Company’s project will be located, and obtaining the approval of the bond 
issue by the Terre Haute Common Council), issue one or more series of economic development 
revenue bonds in an amount sufficient to generate net, distributable proceeds of Six Million Seven 
Hundred Thousand Dollars ($6,700,000) (the “Bonds”). The net proceeds from the bond issuance 
will be loaned to the Company pursuant to the terms of this Agreement and the Term Note attached 
hereto as Exhibit C (the “Term Note”).  



 3.02 City Representative. The City agrees to provide to the Company a representative to 
be a personal guide to any need or service from the City, including such matters as required 
governmental procedures, gathering and providing needed information to the Company, and 
similar services with the goal of fostering the Company’s success. 

ARTICLE IV. MUTUAL ASSISTANCE 

 4.01 Mutual Assistance. The parties agree, subject to further proceedings required by 
law, to take such actions, including the execution and delivery of such documents, instruments, 
petitions and certifications (and, in the case of the City and the Redevelopment Commission, the 
adoption of such ordinances and resolutions), as may be necessary or appropriate, from time to 
time, to carry out the terms, provisions and intent of this Agreement and to aid and assist each 
other in carrying out said terms, provisions and intent. 
 

ARTICLE V. PROJECT DEVELOPMENT AND ADDITIONAL COMPANY 
COMMITMENTS  

 5.01 Project Description and Development. The Project shall consist of the acquisition, 
construction, renovation, and equipping of a new 114-room hotel facility including parking 
facilities and skybridges (2 total) over 7th Street and Wabash Ave. in the City as well as certain 
related facilities and amenities, to be located in the Downtown Hotel Allocation Area within the 
City’s 2020 Consolidated Economic Development Area, as more fully described in Exhibit A 
attached hereto. 

5.02  Company Investment.  The Company will make a property purchase and a real 
property investment including land acquisition, site improvements, and construction of the 
Project, with construction to begin in 2025 and anticipated placement of the Project into service 
in the first quarter of 2028 (collectively the “Project Investment”).  The amount of the initial 
Project Investment is $___________. The City and the Company reasonably expect, based upon 
the Company’s proposal to the City transmitted on June 12, 2024, that the Project will include 
infrastructure to facilitate the future construction of a second hotel facility in relation to the 
Project, though this should not be construed as a commitment by Company to construct a second 
hotel facility in relation to the Project.  

 
5.03. Repayment Obligation. In order to repay the Bond proceeds loaned to Company by 

the Redevelopment Commission, the Company agrees to make the loan payments described in this 
Section 5.03 (the “Loan Payments”, and each, a “Loan Payment”) pursuant to the terms of the 
Term Note.  The Loan Payments shall be made on the dates and in the amounts identified in the 
notional amortization schedule set forth in Schedule 1 to the Term Note (each a “Payment Date”) 
provided, however, that Company’s obligation to make a Loan Payment shall be forgiven in 
accordance with the terms of the Term Note. In the event the Company fails, at any time, to make 
any payment required hereunder on or before the date such payment is due, the remaining unpaid 
balance of all of the payments set forth in the notional amortization schedule set forth in Schedule 
1 to the Term Note, plus all accrued interest and other amounts due hereunder, shall become 
immediately due and payable to Redevelopment Commission. Any amounts due hereunder and 
not paid when due shall accrue interest from and after the due date until paid in full at the per 
annum rate of five percent (5%). The Redevelopment Commission may, in its sole discretion, pay 



off the Bonds sooner than the end of the notional amortization schedule set forth in Schedule 1 to 
the Term Note.  In such case, the Company’s obligation to make the Company Payments shall not 
cease and shall continue under Section 5 of this Agreement as if the Bonds had not been paid off.  

5.04 Permitted Delays.  Whenever performance is required of any party hereunder, such 
party shall use all due diligence and take all necessary measures in good faith to perform; 
provided, however, that if completion of performance shall be delayed at any time by reason of 
acts of God, war, civil commotion, riots, strikes, picketing, or other labor disputes, unavailability 
of labor or materials, or damage to work in progress by reason of fire or other casualty or similar 
causes beyond the reasonable control of a party (other than financial reasons), then the time for 
performance as herein specified shall be appropriately extended by the time of the delay actually 
caused by such circumstances. If (i) there should arise any permitted delay for which the Company 
or the Redevelopment Commission is entitled to delay its performance under this Agreement and 
(ii) the Company or the Redevelopment Commission anticipates that such permitted delay will 
cause a delay in its performance under this Agreement, then the Company or the Redevelopment 
Commission, as the case may be, agrees to provide written notice to the other parties to this 
Agreement of the nature and the anticipated length of such delay. 

ARTICLE VI. AUTHORITY  

 6.01 Actions.  The City and the Redevelopment Commission represent and warrant that 
they have taken or will take (subject to further proceedings required by law and the Company's 
performance of its agreements and obligations hereunder) such action(s) as may be required and 
necessary to enable the City and Redevelopment Commission to execute this Agreement and to 
carry out fully and perform the terms, covenants, duties and obligations on their part to be kept 
and performed as provided by the terms and provisions hereof. 

6.02  Powers. The City and the Redevelopment Commission represent and warrant that 
they have full constitutional and lawful right, power and authority, under currently applicable law, 
to execute and deliver and perform their respective obligations under this Agreement. 

ARTICLE VII. GENERAL PROVISIONS 

 7.01 Indemnity; No Joint Venture or Partnership. The Company covenants and agrees at 
its expense to pay and to indemnify and save the City and the Redevelopment Commission, and 
their officers and agents (the “Indemnitees”) harmless of, from and against, any and all claims, 
damages, demands, expenses and liabilities relating to bodily injury or property damage resulting 
directly or indirectly from the Company's (and/or any affiliate's thereof) development activities 
with respect to the Project unless such claims, damages, demands, expenses or liabilities arise by 
reason of the negligent act or omission of the City or the Redevelopment Commission, or other 
Indemnitees, or the work pertaining to the Utility Extensions and Utility Relocation.  However, 
nothing contained in this Agreement shall be construed as creating either a joint venture or 
partnership relationship between the City or the Redevelopment Commission and the Company or 
any affiliate thereof. 

 7.02 Time of Essence. Time is of the essence of this Agreement. The parties shall make 
every reasonable effort to expedite the subject matters hereof (subject to any time limitations 



described herein) and acknowledge that the successful performance of this Agreement requires 
their continued cooperation. 

 7.03 Breach.  Before any failure of any party of this Agreement to perform its obligations 
under this Agreement shall be deemed to be a breach of this Agreement, the party claiming such 
failure shall notify, in writing, the party alleged to have failed to perform such obligation and shall 
demand performance. No breach of this Agreement may be found to have occurred if performance 
has commenced and is continuously and diligently being pursued to the reasonable satisfaction of 
the complaining party within thirty (30) days of the receipt of such notice. If after said notice, the 
breaching party fails to cure the breach, the non-breaching party may seek any remedy available 
at law or equity.  If any suit or action is instituted by any party for the enforcement of this 
Agreement, the prevailing party or parties in such suit or action shall be entitled to recover 
reasonable attorneys’ fees and expenses from the non-prevailing party or parties, in addition to any 
other amounts to which it may be entitled. 
 

7.04 Amendment. This Agreement, and any exhibits attached hereto, may be amended 
only by the mutual consent of the parties, by the adoption of a resolution of the Redevelopment 
Commission approving said amendment, as provided by law, and by the execution of said 
amendment by the parties or their successors in interest. 

 
7.05 No Other Agreement. Except as otherwise expressly provided herein, this 

Agreement supersedes all prior agreements, negotiations and discussions relative to the subject 
matter hereof and is a full integration of the agreement of the parties. 

 
7.06 Severability. If any provision, covenant, agreement or portion of this Agreement 

or its application to any person, entity or property, is held invalid, such invalidity shall not affect 
the application or validity of any other provisions, covenants, agreements or portions of this 
Agreement and, to that end, any provisions, covenants, agreements or portions of this Agreement 
are declared to be severable. 

 
7.07 Indiana Law. This Agreement shall be construed in accordance with the laws of the 

State of Indiana. 
 

 7.08 Notices.  All notices and requests required pursuant to this Agreement shall be 
deemed sufficiently made if delivered, as follows: 
 

To the Company:  Terminal Hotel Partners, LLC. 
   c/o Timothy J. Dora 

10734 Sky Prairie Street 
Fishers, IN 46038 

 
With a copy to: Brian Kooistra 

3200 E. Haythorne Avenue 
Terre Haute, IN 47805 

 
To the City or    
To the Redevelopment  



Commission   City of Terre Haute, Indiana 
17 Harding Avenue 
Terre Haute, IN 47807 
Attn: Controller 

 
or at such other addresses as the parties may indicate in writing to the other either by personal 
delivery, courier, or by registered mail, return receipt requested, with proof of delivery thereof. 
Mailed notices shall be deemed effective on the third day after mailing; all other notices shall be 
effective when delivered. 
 

7.09  Counterparts. This Agreement may be executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same agreement. 

7.10  Assignment. The rights and obligations contained in this Agreement may not be 
assigned by the Company or any affiliate thereof without the express prior written consent of the 
Redevelopment Commission; provided, however, that the Company may transfer all or a portion 
of its rights and obligations hereunder to an affiliate of the Company upon notice to but without 
the consent of the Redevelopment Commission, but any such transfer to an affiliate of the 
Company shall not have the effect of releasing the Company from its obligations hereunder. 

 7.11 No Third Party Beneficiaries. This Agreement shall be deemed to be for the benefit 
solely of the parties hereto and shall not be deemed to be for the benefit of any third party. 
 

7.12 Effective Date. Notwithstanding anything herein to the contrary, this Agreement 
shall not be effective until all parties hereto have executed this Agreement and each of the City 
and the Redevelopment Commission has approved or ratified this Agreement at public meetings. 

 
 

[Signatures on following page] 
  



IN WITNESS WHEREOF, the parties have duly executed this Agreement pursuant to all 
requisite authorizations as of the date first above written. 

 
CITY OF TERRE HAUTE, INDIANA 
 
 
By:      
      Brandon Sakbun, Mayor 
 
 
CITY OF TERRE HAUTE 
REDEVELOPMENT COMMISSION 
 
 
By:      
  _____________, President 
 
TERMINAL HOTEL PARTNERS, LLC 
 
 
By:      
      ____________________ 

Title: _______________________  
 
  



EXHIBIT A 
 

DESCRIPTION OF PROJECT 
 
The acquisition, construction, renovation, and equipping of a new 114-room hotel facility 
including parking facilities and skybridges (2 total) over 7th Street and Wabash Ave. in the City as 
well as certain related facilities and amenities, to be located in the Downtown Hotel Allocation 
Area withing the City’s 2020 Consolidated Economic Development Area. 
  



EXHIBIT B 

LEGAL DESCRIPTION AND DEPICTION OF THE PROPERTY 
 
 
 
 
 



EXHIBIT C 

FORM OF TERM NOTE 

TERM NOTE 
 

$__________         __________ __, 202_ 
 
FOR VALUE RECEIVED, the undersigned,  TERMINAL HOTEL PARTNERS, LLC, an Indiana 
limited liability company (“Borrower”) promises to pay to the order of the City of Terre Haute 
Redevelopment Commission (“Lender”), in lawful money of the United States of America and in 
immediately available funds, the principal sum of _________________ Dollars ($_________), 
with interest thereon as set forth herein, with attorneys’ fees and costs of collection and without 
relief from valuation and appraisement laws.  
 
1. NO INTEREST: 
 

The outstanding principal balance of this Note shall not bear interest except as provided in 
5.03 of the Economic Project and Loan Agreement dated as of ________ ___ 202__ 
between the City of Terre Haute, Indiana, the Lender, and the Borrower (the “Loan 
Agreement”). 
 

2. REPAYMENT: 
 

(a)  Repayment.  Principal shall be due on the dates set forth in Schedule 1hereto. 
 
3.  FORGIVABILITY. 
 

(a) Repayments shall be forgiven if, on any principal payment date, the Borrower shall 
certify that either the construction of the Project (as defined in the Loan Agreement) is 
proceeding with due diligence, or the Project continues to be operational. 

 
3. MISCELLANEOUS: 
 

(a) Governing Law.  This Note shall be governed by and construed in accordance with 
the laws of the State of Indiana. 

 
 

[SIGNATURES ON NEXT PAGE]  



IN WITNESS WHEREOF, the undersigned has executed this Note as of __________ __, 
202_. 
 
 
 
 

 
        TERMINAL HOTEL PARTNERS, LLC 
 
 
By:  ________________________________ 
 

Printed: 
______________________________ 

 
Title: 

________________________________ 
 
 
 
 

  
 

 

WITNESS: 

 

_________________________________ 
Witness Signature 

_________________________________ 
Witness Name (must be typed / printed) 

  



SCHEDULE 1 
 

CITY OF TERRE HAUTE 

$__________OF NOTIONAL AMORTIZATION SCHEDULE 

 

Date    Principal Amount Due 
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